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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION
www.flsb.uscourts.gov

Chapter 11 Cases
Inre: :
TOUSA, INC., et al., : Case No. 08-10928-JKO

Debtors. : Jointly Administered

OFFICIAL COMMITTEE OF UNSECURED :
CREDITORS OF TOUSA, INC,, et al., :  Adv. Pro. No. 08-01435

Plaintiff,
V.

CITICORP NORTH AMERICA, INC., et al.,

Defendants.

THE COMMITTEE’S SUGGESTION REGARDING THE TIMING OF THE HEARING
ON THE SENIOR TRANSEASTERN LENDERS” MOTION TO DISMISS

Plaintiff Official Committee of Unsecured Creditors of TOUSA, Inc., et al. (“the
Committee™), by and through undersigned counsel, files this Suggestion Regarding The Timing
Of The Hearing On The Senior Transeastern Lenders’ Motion To Dismiss, and states as follows:

1. On September 3, 2008, the Senior Transeastern Lenders moved to dismiss Counts
VI through XI1 of the original adversary complaint. [Adv. Pro. D.E. 61] Plaintiff has now filed
an Amended Complaint [Adv. Pro. D.E. 120], but a hearing on the motion to dismiss the original
complaint is currently scheduled for October 23, 2008. The Committee is concerned that the
scheduled hearing may be an inefficient use of the Court’s time and, in order to avoid that result,

suggests that the hearing be postponed and consolidated with hearing on expected motions to
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dismiss the Amended Complaint. However, we have no objection to proceeding with the hearing
on October 23, 2008 if the Court prefers to do so.

2. The Amended Complaint asserts new claims against the Transeastern Lenders, in
addition to the claims that were asserted in the original complaint. It also alleges further detail
concerning the original claims. In addition, the Amended Complaint names individually
identified New Lenders as defendants. Based on discussions with counsel for the Senior
Transeastern Lenders, the Committee believes it is likely that the Senior Transeastern Lenders
will file a motion to dismiss the new claims in the Amended Complaint. The newly added
defendants may also file motions to dismiss the Amended Complaint, and those motions may
raise issues closely related to the pending motion.

3. The currently-scheduled October 23 hearing would focus on whether the original
complaint sufficiently alleged claims against the Transeastern Lenders but what matters, now, is
whether the allegations in the Amended Complaint are sufficient. As the Court noted when it
authorized amendment of the complaint, the amendment could render a hearing on the Senior
Transeastern Lenders’ motion to dismiss the original complaint an act of futility. (September 17,
2008 Hearing Tr. 100) (Adv. Pro. D.E. 1877) Postponing the hearing and consolidating it with
hearing on motions to dismiss the Amended Complaint would avoid that result, and would allow
the Court to consider all relevant issues and hear from all interested parties in a single hearing.

4, The Committee does not believe that postponement would prejudice the Senior
Transeastern Lenders. Those defendants seek to obtain dismissal of all claims against them at
the earliest possible time, but they will continue to be defendants until the disposition of the new
claims that are alleged in Amended Complaint. Postponement of the hearing on the pending
motion will not delay that disposition.

5. The Committee has contacted counsel for the Senior Transeastern Lenders,

described the nature of the new allegations in the Amended Complaint, and suggested that the
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hearing be rescheduled. However, the Transeastern Lenders stated that they wished to proceed
with the hearing on October 23, 2008. The Committee believes that postponement of the hearing
on the Senior Transeastern Lenders’ motion would be appropriate for the reasons stated above,
but has no objection if the Court prefers to hold the hearing on October 23, as currently

scheduled.

Dated: October 17, 2008

| HEREBY CERTIFY that | am admitted to the Bar
of the United States District Court for the Southern
District of Florida and | am in compliance with the
additional qualifications in this Court set forth in
Local Rule 2090-1(A)

/s/ Patricia A. Redmond

| hereby certify that the undersigned attorneys,
along with others at their firm, have conferred with
Senior Transeastern Lenders' counsel in a good faith
effort to resolve by agreement the issues raised
herein, but have been unable to do so.

| HEREBY CERTIFY that the undersigned
attorneys are appearing pro hac vice in this matter
pursuant to court order dated July 10, 2008 [D.E.
1360, 1362, 1363 in Ch. 11 No. 08-10928]

/s/ Michael L. Waldman

PATRICIA A. REDMOND
(Florida Bar No. 303739)
DAVID C. POLLACK
(Florida Bar No. 362972)
STEARNS WEAVER MILLER WEISSLER
ALHADEFF & SITTERSON, P.A.
150 West Flagler Street

Miami, FL 33130

Telephone: (305) 789-3553
Facsimile: (305) 789-3395
predmond@swmwas.com

Local Counsel to the Fraudulent
Conveyance Adversary Proceeding Counsel
for the Official Committee of Unsecured
Creditors of TOUSA, Inc., et al.

LAWRENCE S. ROBBINS  pro hac vice
(D.C. Bar No. 420260)
ALAN D. STRASSER
(D.C. Bar No. 967885)
MICHAEL L. WALDMAN  pro hac vice
(D.C. Bar No. 414646)

RoBBINS, RUSSELL, ENGLERT, ORSECK,
UNTEREINER & SAUBER LLP

1801 K Street N.W., Suite 411-L
Washington, DC 20006

Telephone: (202) 775-4500

Facsimile: (202) 775-4510
Irobbins@robbinsrussell.com
astrasser@robbinsrussell.com
mwaldman@robbinsrussell.com

pro hac vice

Fraudulent Conveyance Adversary
Proceeding Counsel for the Official
Committee of Unsecured Creditors of
TOUSA, Inc., et al.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION
www.flsb.uscourts.gov

Chapter 11 Cases

In re: :
TOUSA, INC., et al., : Case No. 08-10928-JKO

Debtors. : Jointly Administered

OFFICIAL COMMITTEE OF UNSECURED :
CREDITORS OF TOUSA, INC,, et al., : Adv. Pro. No. 08-01435

Plaintiff,
V.

CITICORP NORTH AMERICA, INC,, et al.,

Defendants.

ORDER POSTPONING THE HEARING ON THE SENIOR TRANSEASTERN
LENDERS” MOTION TO DISMISS

THIS MATTER came before the Court upon the Plaintiff Official Committee of
Unsecured Creditors of TOUSA, Inc., et al.’s (“the Committee’s”) Suggestion Regarding Timing
Of The Hearing On The Senior Transeastern Lenders’ Motion To Dismiss. Having reviewed the
Committee's submission and the Court being otherwise fully advised in the premises, it is

ORDERED AND ADJUDGED that:

1. The hearing on the Senior Transeastern Lenders’ Motion To Dismiss shall be

postponed and consolidated with hearing on motions to dismiss the Amended Complaint.
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HHH#

Submitted by:

STEARNS WEAVER MILLER WEISSLER
ALHADEFF & SITTERSON, P.A.
Patricia A. Redmond (Florida Bar No. 303739)
David C. Pollack (Florida Bar No. 362972)
150 West Flagler, Street
Miami, FL 33130
Telephone: (305) 789-3553
Facsimile: (305) 789-3395
-and-

ROBBINS, RUSSELL, ENGLERT, ORSECK,
UNTEREINER & SAUBER LLP

Alan D. Strasser

Michael L. Waldman

1801 K Street N.W., Suite 411-L

Washington, DC 20006

Telephone: (202) 775-4500

Facsimile: (202) 775-4510

Fraudulent Conveyance Adversary Proceeding Counsel for the Official Committee of
Unsecured Creditors of TOUSA, Inc., et al.

Copies to:
Patricia A. Redmond

(Attorney Redmond shall upon receipt serve a copy of this Order upon all interested parties and
file a certificate of service.)
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CERTIFICATE OF SERVICE

I hereby certify that on October 17, 2008, | caused a true and correct copy of The
Committee’s Suggestion Regarding Timing Of The Hearing On The Senior Transeastern
Lenders’ Motion To Dismiss to be served by e-mail on:

BERGER SINGERMAN, P.A.
Paul Steven Singerman

200 Biscayne Boulevard, Suite 1000
Miami, FL 33131

Telephone: (305) 775-9500
Facsimile: (305) 714-4340
singerman@bergersingerman.com

KIRKLAND & ELLISLLP
Richard M. Cieri

Paul M. Basta

M. Natasha Labovitz
Citigroup Center

153 East 53rd Street

New York, NY 10022
Telephone: (2 12) 446-4800
Facsimile: (2 12) 446-4900
rccieri@kirkland.com
pbasta@Kkirkland.com
nlabovitz@kirkland.com

Jeffrey S. Powell

655 15th Street N.W.
Washington, DC 20005
Telephone: (202) 879-5000
Facsimile: (202) 879-5200
jpowell@kirkland.com

BRACEWELL & GIULIANI LLP
Gregory W. Nye

Evan D. Flaschen

Richard Whiteley

225 Asylum Street, Suite 2600
Hartford, CT 06013

Telephone: (860) 947-9000
Facsimile: (860) 246-3201
gregory.nye@bgllp.com
evan.flaschen@bgllp.com

CHADBOURNE & PARKE LLP
Thomas J. Hall

Thomas J. McCormack

Joseph H. Smolinsky
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30 Rockefeller Plaza

New York, NY 10112
Telephone: (212) 408-5100
Facsimile: (212) 541-5369
thall@chadbourne.com
tmccormack@chadbourne.com
jsmolinsky@chadbourne.com

SMITH,, HULSEY & BUSEY
Stephone D. Busey

Allan E. Wulbern

225 Water Street, Suite 1800
Jacksonville, FL 32202
Telephone: (904) 359-7700
Facsimile: (904) 359-7708
busey@smithhulsey.com

STICHTER, RIEDEL, BLAIN & PROSSER, P.A.

Harley Edward Riedel

Richard Craig Prosser

110 E. Madison Street, Suite 200
Tampa, FL 33602-4718
Telephone: (813) 229-0144
Facsimile: (813) 229-1811
rprosser@srbp.com

AKERMAN SENTERFITT
Michael 1. Goldberg, Esq.

350 East Las Olas Blvd., Suite 1600
Fort Lauderdale, FL 33301-2229
Telephone: (954-463-2700
Facsimile: 954-463-2224
Michael.goldberg@akerman.com

MILBANK, TWEED, HADLEY & MCCLOY
Dennis F. Dunne, Esq.
Andrew M. LeBlanc, Esq.
Andrew Beirne, Esq.

1 Chase Manhattan Plaza
New York, NY 10005
Telephone: 212-530-5287
Facsimile: 212-530-5219
ddunne@milbank.com
aleblanc@milbank.com
abeirne@milbank.com

WHITE & CASE LLP
Ileana A. Cruz (Florida Bar No. 419140 )

Filed 10/17/2008
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Jaime A. Bianchi (Florida Bar No. 908533)
Wachovia Financial Center

200 South Biscayne Blvd., Suite 4900
Miami, Florida 33131

Telephone: (305) 371-2700

Facsimile: (305) 995-5289

Email: icruz@whitecase.com

David G. Hille

Meghan McCurdy

1155 Avenue of the Americas
New York, New York 10036
Telephone: (212) 819-8200
Facsimile: (212) 354-8113
Email: dhille@whitecase.com
mmccurdy@whitecase.com

Filed 10/17/2008

/s/ Michael L. Waldman
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Michael L. Waldman



