
1/  The Debtors in the cases are: TOUSA, Inc.; Engel Homes Commercial Construction, LLC; Engle Homes Delaware, Inc.;
Engel Homes Residential Construction, L.L.C.; Engle Sierra Verde P4, LLC; Engle Sierra Verde P5, LLC; Engle/Gilligan
LLC; Engle/James LLC; LB/TE #1, LLC; Lorton South condominium, LLC; McKay Landing LLC; Newmark Homes
Business Trust; Newmark Homes Purchasing, L.P.; Newmark Homes, L.L.C.; Newmark Homes, L.P.; Preferred Builders
Realty, Inc.; Reflection Key, LLC; Silverlake Interest, L.L.C.; TOI, LLC; TOUSA Associates Services Company; TOUSA
Delaware, Inc.; TOUSA Funding, LLC; TOUSA Homes Arizona, LLC; TOUSA Homes Colorado, LLC; TOUSA Homes
Florida, L.P.; TOUSA Homes Investment #1, Inc.; TOUSA Homes Investment #2, Inc.; TOUSA Homes Investment #2,
LLC; TOURSA Homes Mid-Atlantic Holding, LLC; TOUSA Homes Mid-Atlantic, LLC; TOUSA Homes Nevada, LLC;
TOUSA Homes, Inc.; TOUSA Homes, L.P.; TOUSA Investment #2, Inc.; TOUSA Mid-Atlantic Investment, LLC; TOUSA
Realty, Inc.; TOUSA, LLC; and TOUSA/West Holdings, Inc.

2/ The Committee consists of the following seven (7) members: Wilmington Trust Co., as indenture trustee; HSBC Bank
USA, N.A., as indenture trustee; Trapeza CDOX, LTD.; Capital Research and Management Campany; SMH Capital
Advisors, Inc.; Geotek, Inc./Geotek Insite, Inc.; and SelectBuild Arizona.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

FORT LAUDERDALE DIVISION
www.flsb.uscourts.gov

In re: Case No.: 08-10928-JKO

TOUSA, INC. et al.,1/ Chapter 11

Debtors.
                                              /

EX PARTE EMERGENCY APPLICATION OF 
THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS

OF TOUSA, INC., ET AL. TO RETAIN AND EMPLOY 
LAURA HATFIELD AND SOLOMON HARRIS AS SPECIAL LITIGATION COUNSEL

Reason for Exigency:  Pursuant to Bankruptcy Rule 7004(e), service
of process of the Summons and Complaint in the Adversary Proceeding
(defined below) must be effected on or before February 12, 2010.
Accordingly, the Committee respectfully requests the Court to enter an
Order approving this Application on an expedited basis so that Special
Counsel can effect service of process on a timely basis.

The Official Committee of Unsecured Creditors (“Committee”)2/ of TOUSA, INC., et al,

(collectively, “Debtors”), by and through undersigned counsel, pursuant to 11 U.S.C. §§ 328(a) and

1103(a), Rule 2014, Fed. R. Bankr. P., and Local Rule 9013-1(C)(3) of the Local Rules of the United

States Bankruptcy Court, Southern District of Florida, respectfully requests the Court to enter an Order
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authorizing the Committee to retain and employ Laura Hatfield and the law firm of Solomon Harris

as Special Counsel for the Committee, and in support thereof states as follows:

1. The Court has jurisdiction pursuant to 28 U.S.C.§§ 157 and 1334.  Venue is proper

pursuant to 28 U.S.C. §§ 1408 and 1409.  This Application is a core proceeding pursuant to 28 U.S.C.

§ 157(b).  The statutory predicates for the relief requested herein are found in 11 U.S.C. §§ 328(a) and

1103(a) and Federal Rule of Bankruptcy Procedure 2014.

2. On February 13, 2008, the United States Trustee appointed the Committee pursuant to

11 U.S.C. § 1102.  On April 14, 2008, the Court entered an Order [D.E. 804] authorizing the retention

and employment of Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A. as local counsel to the

Committee.

3. On January 27, 2010, the Committee filed an Adversary Complaint against certain

defendants which initiated an adversary proceeding in this Court styled Official Committee of

Unsecured Creditors of TOUSA, Inc., et al vs. Tennenbaum Multi-Strategy Master Fund, et al, United

States Bankruptcy Court, Southern District of Florida, Adversary Proceeding No. 10-02242-JKO.

4. On January 29, 2010, in connection with the Adversary Proceeding, the Court issued

a Summons and Notice of Pretrial/Trial in an Adversary Proceeding.  Pursuant to Rule 7004(e), Fed.

Bankr. P., the Complaint and Summons must be served within 14 days after the Summons is issued,

that is, by February 12, 2010.

5. Two of the Defendants in the Adversary Proceeding, Tennenbaum Capital SPC and

Fall Creek CLO Ltd. are Cayman Islands entities, which must be served there.  It is therefore necessary

for the Committee to retain the services of counsel in the Cayman Islands to effect proper and timely

service.  Accordingly, the Committee seeks to employ Hatfield and Solomon Harris for the limited

purpose of effecting service of process on  Tennenbaum Capital SPC and  Fall Creek CLO Ltd. and
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providing such other legal services as may be required in the Cayman Islands during the pendency of

the Adversary Proceeding. 

6. The employment of Hatfield and Solomon Harris is necessary and essential in order to

effect proper and timely service of process on Tennenbaum Capital SPC and  Fall Creek CLO Ltd. .

Hatfield and Solomon Harris have extensive experience and knowledge in the fields of bankruptcy and

litigation and are well-qualified to act as Special Counsel for the Committee because of their

familiarity and expertise with the laws governing the Cayman Islands.  Hatfield and Solomon Harris

can represent the Committee expeditiously, efficiently and economically.  

7. Subject to the Court’s approval, Special Counsel has agreed to be compensated for its

legal services to the Committee at its customary hourly rates, plus reimbursement of expenses.  The

current hourly billing rates for the attorneys at Solomon Harris who will work on this matter range

from $525 to $595, and the current billing rate for the paraprofessionals at Solomon Harris who may

work on this matter is $225.  Special Counsel agrees to seek compensation for its services and

reimbursement of necessary expenses from the Debtors’ estates pursuant to the applicable provisions

of the Bankruptcy Code, Bankruptcy Rules, and Local Rules of this Court, as well as the procedures

for professional compensation established pursuant to the Court’s Orders in these cases.

8. The Committee requests that all compensation and reimbursement of expenses incurred

by Special Counsel with respect to this representation be paid as administrative expenses of the

Debtors’ estates pursuant to 11 U.S.C. §§ 328, 330, 331, Bankruptcy Rules 2002, 2016 and Local Rule

2016-1, as supplemented by any orders concerning compensation as may be entered in these cases.

9. Based on the Affidavit of Hatfield attached to this Application as Exhibit A, the

Committee respectfully submits that Hatfield and Solomon Harris do not hold or represent any interest

adverse to the Committee, the Debtors, or the Debtors’ estates, on the matters for which they are to be

engaged, and that Hatfield and Solomon Harris have no connections with the Debtors, any creditor or
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other party-in-interest, the defendants in the Adversary Proceeding, their respective attorneys and

accountants, the United States Trustee or any person employed in the office of the United States

Trustee, and they are disinterested persons as defined in 11 U.S.C. § 101(14).

WHEREFORE, the Committee respectfully requests that the Court enter an Order,

substantially in the of Exhibit B, (a) granting this Application; (b) authorizing the Committee to retain

and employ Hatfield and Solomon Harris as Special Counsel for the purposes described herein; and

(c) granting such other relief as the Court deems just and proper. 

Dated:  February 10, 2010.

Respectfully submitted,

STEARNS WEAVER MILLER WEISSLER
  ALHADEFF & SITTERSON, P.A.
Museum Tower, Suite 2200
150 West Flagler Street
Miami, Florida 33130
Telephone: (305) 789-3200
Facsimile: (305) 789-3495

By: /s/ Patricia A. Redmond  
PATRICIA A. REDMOND
Florida Bar No. 303739
predmond@stearnsweaver.com

ATTORNEYS FOR COMMITTEE

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on February 10, 2010, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served
this day via transmission of Notices of Electronic Filing generated by CM/ECF to those counsel or
parties who are registered to receive Notices of Electronic Filing in this case.

By: /s/ Patricia A. Redmond  
PATRICIA A. REDMOND

191695.1 
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EXHIBIT 1 
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