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session to be August 18 or August 19, in Kirkland’s New York office. We hope to provide you
and the other parties more information about that within the next few days.

Sincepely,

Matthew E. Papez

cc: Paul Basta
Daniel T. Donovan
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To Call Writer Directly: (202) 879-5000 Facsimile:
(202) 879-5158 . (202) 879-5200
mpapez@kirkland.com www.kirkland.com

August 8, 2008

By Electronic Mail

Alison C. Barnes Jonathan Minsker

Robbins, Russell, Englert, Orseck, Untereiner ~ Kasowitz, Benson, Torres & Friedman LLP
& Sauber LLP 1633 Broadway

1801 K Street, N.W. New York, NY 10019

Suite 411

Washington, D.C. 20006

Thomas J. Hall Gregory W. Nye

Chadbourne & Parke Bracewell & Guiliani LLP

30 Rockefeller Plaza Goodwin Square

New York, NY 10112 225 Asylum Street, Suite 2600

Hartford, CT 06103

Re:  Inre TOUSA, Inc., Docket No. 08-10928-JKO;
Adv. Pro. No. 08-01435-JKO

Dear Alison, Jon, Tom and Greg:

I write on behalf of the Debtors in the above-captioned matter in response to a request we
have received from the Committee of Unsecured Creditors (the “Committee”). The Committee
has requested that the Debtors provide the Committee (and its advisors) with direct access to the
Debtors’ HSP and Essbase proprietary databases so that the Committee can run various financial
reports it believes it needs for purposes of this case. It has been suggested to us that various
experts may run as many as 200 reports on these databases a day for some period of time. The
Committee has informed us that they believe that direct access to these databases is the most
efficient and cost effective means of obtaining the data it believes it needs for the litigation.

As the Debtors have already informed the Committee, the Debtors disagree. As an initial
matter, the databases have significant limitations that the Debtors do not think the Committee
fully understands. For example, as discussed during the August 5, 2008 meeting, these databases
do not include the information required for a complete intercompany balance analysis.
Moreover, the Debtors believe that providing direct access to these databases will actually

_ increase the burden on the Debtors and their personnel. As is always our practice, access would
have to be given to all constituencies — each of whom would need to be educated on the
workings of the databases. Even after that happens, the Debtors believe that each constituency
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would then require substantial amounts of additional information and support from the Debtors
in order to make any report that the constituencies generate meaningful. This is simply not
efficient, especially when we expect that some counsel and advisors would seek to have all this
duplicative work paid for out of the Estate.

As a compromise, and in an attempt to demonstrate these limitations, the Debtors propose
the following: you are each invited to Debtors’ Hollywood office from Tuesday, August 12,
2008 through Thursday, August 14, 2008. Due to space limitations, only two people from each
constituency can attend. During this time, the Debtors will have eight computers set up with
read-only access to the Debtors’ HSP and Essbase databases. During business hours on Tuesday
each of your representatives may access these databases and explore the databases’ functionality
on their own. On Wednesday from 9:00 a.m. to 12:00 p.m. the Debtors will hold a question and
answer session where the Debtors will attempt to answer questions you might have about the
capabilities of the databases. You will then have the remainder of the business day on
Wednesday to explore the databases yourselves. Should it be necessary, we will hold another
question and answer session from 9:00 a.m to 12:00 p.m on Thursday. Each of you can then
spend the remainder of the business day on Thursday exploring the databases. To the extent that,
after these sessions, the Committee or any other constituency continues to believe that direct
access to these databases is the most efficient and cost-effective means of obtaining the
information it desires, we are willing to discuss the issue further.

Please be advised that the purpose of these sessions is for you to see what information
the databases contain and what limitations they have. We therefore expect each of you to agree
not to print, save or otherwise take any information with you when you leave the Debtors’
offices. Please let me know if you agree to this proposal as soon as possible, but by no later than
2:00 p.m. on Monday, August 11, 2008. Please also let me know the name(s) of the people who
will be attending, so that we can pass that information along to the Debtors’ IT personnel.

Sincegely

Matthew E. Papez

cc: Paul Basta
Daniel T. Donovan



Case 08-01435-JKO Document 8 Filed 08/11/2008 Page 24 of 26

EXHIBIT 6



Case 08-01435-JKO Document 8 Filed 08/11/2008 Page 25 of 26

RoBBINS, RUSSELL, ENGLERT, ORSECK, UNTEREINER & SAUBER LLP

1801 K STREET, N.W., SUITE 411
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FAX (202) 775-4510
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Alison C. Barnes (202) 775-4507
abarnes@robbinsrussell.com

August 10, 2008

Via E-mail

Matthew E. Papez
Kirkland & Ellis, LLP
655 Fifteenth Street, N.W.
Washington, DC 200035

Re: Access to Debtors’ Databases in In re TOUSA, Inc.,
Docket No. 08-10928-JKO: Adv. Pro. No. 08-01435-JKO

Dear Matt,

I write in response to your letters of August 8, 2008, both of which address the
Committee’s request for access to the Debtors” HSP and Essbase databases for purposes of the
above-captioned adversary proceeding. In your letter to me, you state that the “Debtors do not
believe that allowing you and other parties to access the databases will enable anyone to generate
useful reports.” To illustrate that point and to demonstrate the databases’ limitations, the Debtors
propose to hold a three-day session where attendees are permitted to “explore the databases’
functionality” and ask questions about the databases’ capabilities, but not “print, save, or
otherwise take any information.” Your proposal is tantamount to a denial of the Committee’s
request for access to the databases. Given the schedule we face, the Committee needs the
Debtors to grant our request for access immediately, or else we will ask the Court to order it.

From reading your letters, we think you may be mistaken both about our advisors’
familiarity with the databases and about the purpose of our request. If that is so, we thought it
worthwhile to clear up any misunderstanding on the chance that it might make motion practice
unnecessary. As you know, the HSP and Essbase databases were made available to the
Committee and its advisors at the suggestion of the Debtors for purposes of the Committee’s
evaluation of the Debtors’ proposed business plan. That experience was a productive one for the
Committee; the Committee’s advisors were able to extract useful information from the databases
without burdening the Debtors with requests for the multitude of reports they needed. Indeed, it
is the Committee’s prior positive experience with the databases that drives our request for the
same access in the context of the adversary proceeding. Contrary to what you say in your
August 8 letter, the Committee’s advisors experienced no problems (aside from a few minor run-
of-the-mill technological glitches) accessing and using information from the databases. And,
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although we anticipate that the Committee’s advisors may have follow-up questions about the
Debtors’ financial information, that would be equally true if the Debtors created and produced
the reports themselves.

Based on our advisors® previous experience working with these databases, we have every
reason to believe that direct access will be the most efficient and cost-effective solution. The
Committee’s advisors anticipate that they will need well over 1000 reports from HSP and
Essbase, and based on what we have seen to date, we do not believe that we can obtain them
from the Debtors with enough time remaining to meet the deadlines in the case management
order. By allowing the parties to access HSP and Essbase directly, the parties can design their
own queries and run their own reports to ensure that they get the precise data they seek quickly
and efficiently. The alternative approach — running all requests for financial reports through
counsel, who would in turn relay those requests to Debtors’ accounting personnel, who would
then generate the reports and turn them over to counsel for production in bates-labeled form — is
untenable given the volume of information needed by the parties and the tight schedule.

Our advisors have first-hand knowledge of the type of information that is available
through HSP and Essbase and know that reports generated with the databases will be important
to their work on this case. We know, for instance, that HSP and Essbase can be used to generate
a variety of reports to verify the costs incurred for work-in-process (inventory) at each
community level, the number of homes under construction at a certain point in time and the
status of the construction, the actual versus projected costs for test communities and closed
homes, the home prices at various points in time, and the sales pace. Thus, although the HSP
and Essbase databases may very well have certain limitations, including a lack of complete
information regarding intercompany balances, what our advisors know from past experience tells
us that they will be able to make good use of HSP and Essbase if they are granted access to it.

Your proposal to make the databases available for viewing next week does not meet the
Committee’s needs. The Committee’s advisors already understand how the databases function
and know how to compile much of the information they seek from the databases. What the
Committee needs — and what it has been seeking for the last three weeks — is the ability to have
its advisors use the information to conduct an analysis of the Debtors’ financial status as of July
31, 2007. Allowing access to the databases without letting participants save, print or store the
data they generate is a waste of time. We believe that the time could be spent more productively
on a meet-and-confer session regarding the Committee’s outstanding discovery requests that will
not be satisfied by providing access to the databases.

If you would like to discuss this further, please call me tomorrow before noon.
Otherwise, we will take this up with the Court in time for it to be heard at Thursday’s hearing.

Alison C. Barnes



