
 

 

Supplement to the Debtors’ Emergency Motion for Entry of Interim and Final Orders (A) 
Authorizing the Debtors to Continue Using Their Existing Cash Management System, 
Bank Accounts and Business Forms, (B) Granting Administrative Expense Priority to 
Postpetition Intercompany Claims and (C) Authorizing Continued Intercompany 
Arrangements and Historic Practices (the “Investment Motion”). 

By the Investment Motion, the Debtors seek entry of an order authorizing the Debtors to invest 
in funds (the “Evergreen Investment Funds”) through its existing investment account with 
Evergreen Investment Company, LLC (“Evergreen”), a subsidiary of Wachovia Bank, National 
Association (“Wachovia”), thereby waiving the deposit and investment guidelines contained in 
Bankruptcy Code section 345(b). 
 
Bankruptcy Code section 345(b) requires that funds held by a debtor’s estate be (a) insured or 
guaranteed by the Federal Deposit Insurance Corporation (“FDIC”), (b) collateralized or (c) 
bonded.  The Debtors assert that they have had difficulty finding appropriate investments that 
comply with Bankruptcy Code section 345 and, therefore, have been unable to invest any portion 
of their cash to earn interest.  While noting that Evergreen has approximately $215 billion in 
assets under management and over 70 years of investment experience, the Debtors maintain that 
even though the Evergreen Investment Funds are not insured or guaranteed by the FDIC or any 
other government agency, such funds invest primarily in securities issued or guaranteed by 
municipalities, the U.S. government or its agencies or instrumentalities, in a manner consistent 
with the spirit of Bankruptcy Code section 345(b). 
 
Given their current cash position, the Debtors assert that it is desirable to maintain their excess 
cash in income-producing investments to the fullest extent possible.  However, the Debtors 
further assert that such investments must be primarily short term in nature because of the need 
for liquidity in the operation of the Debtors’ business.  As such, the Debtors believe that it would 
be in the best interests of their estates to begin investing at this time.  The Debtors maintain that 
by investing in the Evergreen Investment Funds, they will have the flexibility to make short-term 
investments and access liquid cash on a day-to-day basis.  Moreover, the Debtors state that if 
they are limited to investing directly in government securities, they would not have the same 
flexibility and access to their cash and certain penalties may be assessed on the Debtors for 
liquidating those securities on a short-term basis.  Finally, the Debtors argue that the Evergreen 
Investment Funds would be safe and prudent and will yield a reasonable net return on the funds 
invested, taking into account the safety of the investment – i.e., the Debtors believe that the 
Evergreen Investment Funds will allow them to maximize yield and liquidity while protecting 
principal. 
 
A hearing on the Investment Motion has been scheduled for July 10, 2008, with an objection 
deadline of July 3, 2008 at 5:00 p.m. (ET). 


